


The Bail Industry targets poor communities and
promotes racism.

Much attention has been given to the role of bail in poor
communities and amongst defendants of color. Bail reform
advocates often point to bail agencies as negatively impacting
the poor and perpetuating racism within the system.

The bail industry exists for the very reason that there are
people who cannot afford to pay the full amount of the bond.
If everyone could afford bail, there wouldn't be a bail industry.
When a family can’t afford to pay the full amount of the bond,
they can go to a bail agent and pay a small non-refundable fee
(typically anywhere from 7-10% of the bond) and have their
family member released. The bail agent guarantees the full
amount of the bond to the court and is fully responsible
should the defendant fail to appear.

In terms of the bail industry promoting racial disparity in the
criminal justice system, an article in the NY Times written by
Adam Liptak came to a much different conclusion. Liptak
concluded that bail bond agents actually reduce the impact of
racial bias in the criminal justice system. According to Liptak, if
a judge sets a higher bond amount on a person of color, the
bail agent eliminates that racial bias by providing steeper
discounts to these individuals. Bail agents have strong ties to
the communities they serve and often are involved in tempo-
rary housing placement, drug treatment facility placement,
help with obtaining legal counsel, and a variety of other
services at no charge to the family. By being a part of the
criminal justice process, bail agents help guide families
through difficult and often unfamiliar territory.

Premium rates charged to the consumer are also heavily
regulated by the state, which must approve what bail agents
charge for their service. These rates are typically statutorily
mandated.

The use of money bail does not improve
defendant appearance rates.

While proponents of bail reform would like this myth to be
reality, it couldn’t be further from the truth. Every legitimate
third-party peer reviewed study ever done shows that the use
of financially secured release (bail) is the most effective way to
ensure appearance of a defendant in court.

Between 1990-2004, the Department of Justice conducted
annual reviews of pretrial data in the top 75 most populated
counties in the US. Each year the study was conducted the
results were identical, release on a financially secured surety
bond through a licensed bail agent was the most effective
form of release.

To the contrary, one of the least effective forms of release was
release on an unsecured bond through a pretrial services
office. There have been several other independent studies that
have all come back with similar conclusions. The most
substantial of these studies was published in the University of
Chicago Journal of Law and Economics by Eric Helland and
Alex Tabarrock. That study found that defendants released on
a surety bond are 28 percent less likely to fail to appear than
similar defendants released on their own recognizance, and, if
they do fail to appear, they are 53 percent less likely to remain
at large for extended periods of time. According to Helland
and Tabarrock, “these finding indicate that bond dealers and
bail enforcement agents (bounty hunters) are effective at
discouraging flight and at recapturing defendants. Bounty
hunters, not public police, appear to be the true long arms of
the law.”

Findings indicate that bond dealers and bail
enforcement agents (bounty hunters) are effective at
discouraging flight and at recapturing defendants.
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